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(b)(1) Disputes. Except as specified by
paragraph (b)(2), disputes regarding the
timing and conditions of access for the
purposes specified in paragraphs (a) (1),
(2), or (3) of this section and the need
for the studies or information specified
in paragraph (a)(2) may be referred to
the Director of the Office of Emnergy
Projects for resolution in the manner
specified in §16.8(b)(5) prior to the pro-
viding of access.

(2) Disputes regarding the amount of
compensation to be paid the existing
licensee for access may be referred to
the Director of the Office of Energy
Projects for resolution in the manner
specified in §16.8(b)(5) after the access
has been provided.

Subpart B—Applications for
Projects Subject to Sections
14 and 15 of the Federal
Power Act

§16.6 Notification procedures under
section 15 of the Federal Power Act.

(a) Applicability. This section applies
to a licensee of an existing project sub-
ject to sections 14 and 15 of the Federal
Power Act.

(b) Requirement to notify. In order to
notify the Commission under section 15
of the Federal Power Act whether a li-
censee intends to file or not to file an
application for new license, the Ili-
censee must file with the Commission
an original and fourteen copies of a let-
ter, that contains the following infor-
mation:

(1) The licensee’s name and address.

(2) The project number.

(3) The license expiration date.

(4) An unequivocal statement of the
licensee’s intention to file or not to file
an application for a new license.

(6) The type of principal project
works licensed, such as dam and res-
ervoir, powerhouse, or transmission
lines.

(6) Whether the application is for a
power or nonpower license.

(7) The location of the project by
state, county and stream, and, when
appropriate, by city or nearby city.

(8) The installed plant capacity.

(9) The location or locations of all
the sites where the information re-
quired under §16.7 is available to the
public.

§16.6

(10) The names and mailing addresses
of:

(i) Every county in which any part of
the project is located, and in which any
Federal facility that is used by the
project is located;

(ii) Every city, town, or similar local
political subdivision:

(A) In which any part of the project
is located and any Federal facility that
is used by the project is located, or

(B) That has a population of 5,000 or
more people and is located within 15
miles of the project dam,

(iii) BEvery irrigation district, drain-
age district, or similar special purpose
political subdivision:

(A) In which any part of the project
is located and any Federal facility that
is used by the project is located, or

(B) That owns, operates, maintains,
or uses any project facility or any Fed-
eral facility that is used by the project;

(iv) Every other political subdivision
in the general area of the project that
there is reason to believe would be
likely to be interested in, or affected
by, the notification;

(v) Affected Indian tribes.

(c) When to notify. (1) Except as pro-
vided in paragraph (c)(2) of this sec-
tion, if a license expires on or after Oc-
tober 17, 1992, the licensee must notify
the Commission as required in para-
graph (b) of this section at least five
years, but no more than five and one-
half years, before the existing license
expires.

(2) The requirement in paragraph
(c)(1) of this section does not apply if a
licensee filed notice more than five and
one-half years before its existing Ili-
cense expired and before the effective
date of this rule.

(d) Commission notice. Upon receipt of
the notification required under para-
graph (c) of this Section, the Commis-
sion will provide notice of the licens-
ee’s intent to file or not to file an ap-
plication for a new license by:

(1) If the notification is filed prior to
July 23, 2005;

(i) Publishing notice in the FEDERAL
REGISTER;

(ii) Publishing notice once in a daily
or weekly newspaper published in the
county or counties in which the project
or any part thereof or the lands af-
fected thereby are situated; and
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§16.7

(iii) Notifying the appropriate Fed-
eral and state resource agencies, state
water quality and coastal zone man-
agement consistency certifying agen-
cies, and Indian tribes, by electronic
means if practical, otherwise by mail.

(2) If the notification is filed on or
after July 23, 2005, pursuant to the pro-
visions of §5.8 of this chapter.

[Order 496, 53 FR 15810, May 4, 1988. Redesig-
nated and amended by Order 513, 54 FR 23807,
June 2, 1989; Order 2002, 68 FR 51139, Aug. 25,
2003; Order 653, 70 FR 8724, Feb. 23, 2005]

§16.7 Information to be made avail-
able to the public at the time of no-
tification of intent under section
15(b) of the Federal Power Act.

(a) Applicability. This section applies
to a licensee of an existing project sub-
ject to sections 14 and 15 of the Federal
Power Act.

(b) Requirement to make information
available. A licensee must make the in-
formation specified in paragraph (d) of
this section reasonably available to the
public for inspection and reproduction,
from the date on which the licensee no-
tifies the Commission pursuant to
§16.6(b) of this part until the date any
relicensing proceeding for the project
is terminated.

(c) Requirement to supplement informa-
tion. A licensee must supplement the
information it is required to make
available under the provisions of para-
graph (d) with any additional informa-
tion developed after the filing of a no-
tice of intent.

(d) Information to be made available. (1)
A licensee for which the deadline for
filing a notification of intent to seek a
new or subsequent license is on or after
July 23, 2005 must, at the time it files
a notification of intent to seek a li-
cense pursuant to §5.5 of this chapter,
provide a copy of the pre-application
document required by §5.6 of this chap-
ter to the entities specified in that
paragraph.

(2) A licensee for which the deadline
for filing a notification of intent to
seek a new or subsequent license is
prior to July 23, 2005, and which elects
to seek a license pursuant to this part
must make the following information
regarding its existing project reason-
ably available to the public as provided
in paragraph (b) of this section:
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(i) The following construction and
operation information:

(A) The original license application
and the order issuing the license and
any subsequent license application and
subsequent order issuing a license for
the existing project, including

(I) Approved Exhibit drawings, in-
cluding as-built exhibits,

(2) Any order issuing amendments or
approving exhibits,

(3) Any order issuing annual licenses
for the existing project;

(B) All data relevant to whether the
project is and has been operated in ac-
cordance with the requirements of each
license article, including minimum
flow requirements, ramping rates, res-
ervoir elevation limitations, and envi-
ronmental monitoring data;

(C) A compilation of project genera-
tion and respective outflow with time
increments not to exceed one hour, un-
less use of another time increment can
be justified, for the period beginning
five years before the filing of a notice
of intent;

(D) Any public correspondence re-
lated to the existing project;

(E) Any report on the total actual
annual generation and annual oper-
ation and maintenance costs for the pe-
riod beginning five years before the fil-
ing of a notice of intent;

(F) Any reports on original project
costs, current net investment, and
available funds in the amortization re-
serve account;

(G) A current and complete electrical
single-line diagram of the project
showing the transfer of electricity
from the project to the area utility
system or point of use; and

(H) Any bill issued to the existing li-
censee for annual charges under Sec-
tion 10(e) of the Federal Power Act.

(ii) The following safety and struc-
tural adequacy information:

(A) The most recent emergency ac-
tion plan for the project or a letter ex-
empting the project from the emer-
gency action plan requirement;

(B) Any independent consultant’s re-
ports required by part 12 of this chap-
ter and filed on or after January 1, 1981;

(C) Any report on operation or main-
tenance problems, other than routine
maintenance, occurring within the five
years preceding the filing of a notice of
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